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We do not believe that a woman who chooses to work in the male-dominated
trades relinquishes her right to be free from sexual harassment; indeed, we find
this reasoning to be illogical, because it means that the more hostile the
environment, and the more prevalent the sexism, the more difficult it is for a
Title VII plaintiff to prove that sex-based conduct is sufficiently severe or
pervasive to constitute a hostile work environment. Surely women working in
the trades do not deserve less protection from the law than women working in
the courthouse.1

I.

INTRODUCTION

Title VII of the Civil Rights Act of 1964 was signed into law on July
2, 1964,2 and in it is a provision that bans employment discrimination on,
among other things, the basis of sex.3 While Title VII is rightfully viewed
as a victory for women in their fight toward equality, the addition of the
WHUP³VH[´Wo Title VII of the Civil Rights Act of 1964 was proffered by
³DQHLJKW\-year-ROGVHJUHJDWLRQLVWFRQJUHVVPDQQDPHG+RZDUG6PLWK´LQ
DQHIIRUWDVPDQ\EHOLHYH³WRWU\WRVLQNWKH&LYLO5LJKWV$FW´4 When
6PLWK D 6RXWKHUQ 'HPRFUDW DQG ³DQ DYRZHG HQHP\ RI FLYLO ULJKWV´
suggested his amendment to the House of Representatives on February 8,
 WKH ³YLUWXDOO\ DOO-PDOH DXGLHQFH´ LQWKH +RXVH &KDPEHUV HUXSWHG
into laughter, and sexist remarks were muttered amongst the crowd.5 In an
effort to silence the men and seriously advocate for the inclusion of the
WHUP³VH[´WR7LWOH9,,VHYHUDORIWKHWZHOYHIHPDOHUHSUHVHQWDWLYHVLQWKH
House at that time addressed the body of legislators, to which they were
met with more laughter from the men.6 ,WZDVQ¶WXQWLO0DUWKD*ULIILWKVD
congresswoman from Michigan, addressed the male representatives that
they stopped and listened.7 ³,SUHVXPHWKDWLIWKHUHKDGEHHQDQ\QHFHVVLW\
to point out that women were a second-class sex, the laughter would have
SURYHG LW>@´ UHPDUNHG *ULIILWKV8 After several hours of debate, the

1

Williams v. Gen. Motors Corp., 187 F.3d 553, 564 (6th Cir. 1999).
See, e.g., Civil Rights Act, ENCYC. BRITANNICA, https://www.britannica.com/event/CivilRights-Act-United-States-1964 (last updated June 8, 2021).
3
42 U.S.C. § 2000e-2(a).
4
GILLIAN THOMAS, BECAUSE OF SEX 1±2 (2016).
5
Id.
6
See id.; see also Sheryl James, Civil Rights, Women’s Rights, L. QUADRANGLE:
FEATURES,
https://quadrangle.law.umich.edu/fall2014/features/civil-rights-womens-rights/
(last visited Sept. 7, 2021).
7
THOMAS, supra note 4, at 1.
8
James, supra note 6.
2
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amendment passed the House of Representatives by a vote of 168 to 133,
and from the House gallery, women cheered.9
While Title VII was a huge victory for working women, the fact of
the matter is that women are still the minority in the American workforce,
with only 47% of the American workforce being comprised of women as
of 2020.10 Further, 56.2% of the female population in the United States
participate in the labor force, compared to 67.7% of the male population.11
However, in traditionally male-dominated industries, the number of
female participants is much, much lower.12 Nontraditional occupations for
ZRPHQ DUH GHILQHG DV WKRVH ³LQ ZKLFK ZRPHQ PDNH XS >WZHQW\-five]
percent or less oI WKH WRWDO QXPEHU RI ZRUNHUV LQ WKDW RFFXSDWLRQ´13
Occupations that are the most disproportionally male-dominated are those
in blue-collar industries,14 such as construction, manufacturing, law
enforcement, military, agriculture, and transportation.15 In fact, women
make up less than 6% of the workforce in occupations like construction
laborers, carpenters, machinists, firefighters, truck drivers, automotive
mechanics, general maintenance workers, and electricians, to name a
few.16 While there are a myriad of issues faced by women employed in
male-dominated blue-collar industries, sexual harassment is the most
significant.17 A 2017 Pew Research Center study revealed that, of the 18%
9

THOMAS, supra note 4, at 2.
See, e.g., U.S. BUREAU OF LAB. STAT., LABOR FORCE STATISTICS FROM THE CURRENT
POPULATION SURVEY, EMPLOYMENT STATUS OF THE CIVILIAN NONINSTITUTIONAL
POPULATION BY AGE, SEX, AND RACE (2020), https://www.bls.gov/cps/cpsaat03.htm (last
updated Jan. 22, 2021).
11
Id.
12
Women in Male-Dominated Industries and Occupations (Quick Take), CATALYST (Feb. 5,
2020), https://www.catalyst.org/research/women-in-male-dominated-industries-andoccupations/.
13
29 U.S.C. § 2508(2).
14
Kim Parker, Women in Majority-Male Workplaces Report Higher Rates of Gender
Discrimination, PEW RSCH. CTR. (Mar. 7, 2018), https://www.pewresearch.org/facttank/2018/03/07/women-in-majority-male-workplaces-report-higher-rates-of-genderdiscrimination/.
15
Alieza Durana et al., Sexual Harassment: A Severe and Pervasive Problem, NEW AM. 27±
28, https://d1y8sb8igg2f8e.cloudfront.net/documents/Sexual_Harassment_A_Severe_and_Per
vasive_Problem_2018-10-10_190248.pdf (last updated Oct. 10, 2018).
16
See, e.g., WOMEN¶S BUREAU, U.S. DEP¶T OF LAB., OCCUPATIONS WITH THE SMALLEST
SHARE
OF
WOMEN
WORKERS (2019),
https://www.dol.gov/agencies/wb/data/occupations/occupations-smallest-share-womenworkers.
17
Durana et al., supra note 15, at 14±15.
10
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of women in the study working in male-dominated fields, 62% reported
that sexual harassment was a problem in their respective industries, 49%
reported that sexual harassment was a problem in their individual
workplaces, and 28% had personally experienced sexual harassment at
work.18
There are several factors which may explain the prevalence of sexual
harassment in male-dominated blue-collar workplaces. First, in maleGRPLQDWHG ZRUNSODFHV ZRPHQ DUH RIWHQ LVRODWHG DQG ³PDGH WR IHHO
XQZHOFRPH´19 1H[W³ORFNHUURRPHQYLURQPHQW´DQG³PDFKRFXOWXUH´DUH
often phrases used to describe typical male-dominated workplaces,20
meaning profanity and sexual humor are commonplace.21 Finally, women
IUHTXHQWO\IDFH³VWHUHRW\SHVRI>DZRPDQ¶V@SODFHFDSDFLW\>@DQGZRUN´
by their male counterparts in traditionally male-dominated industries,
making them likely targets of sexual harassment.22
This Note argues that there is a link between American patriarchal
ideologies and the prevalence of sexual harassment against women
working in traditionally male-dominated blue-collar occupations. Part II
of this Note will expand on the patriarchy, specifically discussing how
traditional gender roles and hegemonic masculinity work to perpetuate
patriarchal ideologies in modern American society. Part III will explore
American sexual harassment jurisprudence under Title VII of the Civil
Rights Act of 1964, as well as the patriarchal undertones of each case.
Specifically, Part III will analyze the pinnacle workplace sexual
harassment case, Meritor Savings Bank v. Vinson, and how the Supreme
Court and federal circuit courts have applied Meritor to blue-collar
contexts.23 Part IV will analyze the relationship between the patriarchal
ideologies discussed in Part II and the sexual harassment cases discussed

18

Parker, supra note 14.
Lauren Sugerman, #MeToo in Traditionally Male-Dominated Occupations, CHI. WOMEN
TRADES: NAT¶L CTR. FOR WOMEN¶S EQUITY APPRENTICESHIP & EMP. 2,
http://womensequitycenter.org/wp-content/uploads/2017/10/Sexual-Harassment-BestPractice_Revision2.pdf (last visited Sept. 7, 2021).
20
Id.
21
Jill Maxwell, Unifying Title VII and Labor Law to Expand Working Class Women’s Access
to Non-Traditional Occupations, 11 GEO. J. GENDER & L. 681, 689 (2010).
22
Sugerman, supra note 19.
23
See, e.g., Rebecca K. Lee, Pink, White, and Blue: Class Assumptions in the Judicial
Interpretations of Title VII Hostile Environment Sex Harassment, 70 BROOK. L. REV. 677, 680±
84, 696±98 (2005).
19
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in Part III. Finally, Part V will discuss the secondary consequences of
workplace sexual harassment that impact blue-collar female workers.

II.

THE HISTORY OF THE AMERICAN PATRIARCHY

A. The Interplay Between Traditional Gender Roles, Hegemonic
Masculinity, and the Perpetuation of the American Patriarchy
Patriarchy can be deILQHGDV³>D@VRFLDORUSROLWLFDOV\VWHPLQZKLFK
PHQ JRYHUQ´24 Patriarchal societies are, unsurprisingly, largely malecentered and male-dominated, which leads to societies valuing
masculinity over femininity.25 In fact, feminine traits are so devalued in
patriarchal societies that feminine traits are used to define masculinity in
the sense that masculinity is everything that femininity is not.26
(VVHQWLDOO\³>P@HQDUHPHQWRWKHH[WHQWWKH\DUHQRWZRPHQ´27 For
example, masculinity tends to encompass certain traits that femininity
does not, such as aggression, lack of emotion, strength, invulnerability,
dominance, and ambition.28 Conversely, femininity tends to encompass
traits such as vulnerability, submissiveness, pliancy, emotionality, and
dependency.29 Consequently, patriarchal societies rely upon these
PDVFXOLQHDQGIHPLQLQHWUDLWVWRHVWDEOLVKJHQGHUUROHVWKDWIDFLOLWDWH³PDOH
GRPLQDQFH DQG IHPDOH VXERUGLQDWLRQ´30 7KXV ZRPHQ DUH YLHZHG ³DV
EHLQJVVXLWHGWRIXOILOOPDOHQHHGV´31 Women in patriarchal societies are
expected to stroke male egos and provide nurturance so that men may
attain more power and higher statuses within society, while also bearing
the brunt of male aggression and rage in the event that men fail to
succeed.32 Because patriarchal societies view women as subservient to
men, it is unsurprising that women in patriarchal societies are seen as
VH[XDO REMHFWV PHDQLQJ ³ZRPHQ¶V VH[XDOLW\ H[LVWV WR SOHDVH PHQ´33
24

Patriarchy, BLACK¶S LAW DICTIONARY (5th ed. 2016).
Mary Becker, Patriarchy and Inequality: Towards a Substantive Feminism, 1999 U. CHI.
LEGAL F. 21, 24±25.
26
See id. at 27.
27
Id.
28
See id.; see also Jane L. Dolkart, Hostile Environment Harassment: Equality, Objectivity,
and the Shaping of Legal Standards, 43 EMORY L.J. 151, 178 (1994).
29
See Becker, supra note 25, at 27; see also Dolkart, supra note 28, at 178.
30
Dolkart, supra note 28, at 178.
31
Becker, supra note 25, at 25.
32
See id. at 27.
33
Id. at 28.
25
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However, sexual harassment against women is not entirely attributable to
pure male sexual desire; rather, sexual harassment against women in
patriarchal societies serves as a way for men to put women down, reinforce
male dominance over women, and reaffirm their masculinity.34 In essence,
sexual harassment is a manifestation of gendHUVWHUHRW\SHVDQG³PXVWEH
evaluated against the subordinate social role status and continued
GHYDOXDWLRQRIZRPHQLQVRFLHW\´35 +DUDVVHUVDLPWR³VKRUHXSPDVFXOLQH
ZRUNSODFHVXSHULRULW\QRWWRVHFXUHVH[XDOJUDWLILFDWLRQ´36
It is no surprise that women working in traditionally male-dominated
settings are more at-risk of experiencing sexual harassment in the
workplace because women in male-GRPLQDWHGVHFWRUV³SRVHDWKUHDWWRWKH
PDVFXOLQHFRPSRVLWLRQDQGLPDJHRIWKHPHQ¶VMREVDQGWRWKHLUVHQVHRI
PDQKRRG´37 Traditionally male-dominated occupations epitomize gender
stereotypes, promote patriarchal ideologies, and perpetuate hegemonic
masculinity, as being a breadwinner, participating in the labor market by
ZRUNLQJ LQ D ³WUDGLWLRQDOO\ PDOH MRE´ DQG possessing workplace
VXSHULRULW\RYHUZRPHQ³DUHDOOFHQWUDOWRPDLQVWUHDPPDVFXOLQLW\´38
+HJHPRQLF PDVFXOLQLW\ FDQ EH GHILQHG DV ³WKH FRQILJXUDWLRQ RI
gender practice which embodies the currently accepted answer to the
problem of the legitimacy of the patriarchy, which guarantees (or is taken
to guarantee) the dominant position of men and the subordination of
ZRPHQ´39 The cornerstone of hegemonic masculinity is power, which can
be achieved through sex segregation. Sex segregation consists of the
rejection of femininity, the practice of heterosexuality, and the exertion of
physical aggression by men.40 The practice of sex segregation is one way

34

See id. at 26±28.
Dolkart, supra note 28, at 224.
36
Vicki Schultz, Reconceptualizing Sexual Harassment, Again, 128 YALE L.J.F. 22, 34
(2018).
37
Id. at 45; see Dana Kabat-Farr & Lilia M. Cortina, Sex-Based Harassment in Employment:
New Insights into Gender and Context, 38 L. & HUM. BEHAV. 58, 68 (2014) (³For example,
when comparing a woman who works in a gender-balanced workgroup to a woman who works
with almost all men, we find that the latter woman is 1.68 times as likely to encounter [gender
harassment].´).
38
Schultz, supra note 36, at 45.
39
R.W. CONNELL, MASCULINITIES 77 (2d ed. 2005).
40
David S. Cohen, Keeping Men “Men” and Women Down: Sex Segregation, AntiEssentialism, and Masculinity, 33 HARV. J.L. & GENDER 509, 522 (2010).
35
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in which hegemonic masculinity manifests in patriarchal, male-dominated
societies.41
B. Sex Segregation as an Example of Achieving and Perpetuating
Hegemonic Masculinity
First, sex segregation serves as a way for men to reject femininity by
³SURWHFWLQJLPSRUWDQWVHJPHQWVRISXEOLFOLIHIRUPHQ´DQGRQO\PHQ42
Because the crux of masculinity is anti-femininity, the practice of sex
segregation allows men to differentiate between activities or conduct that
are feminine and those that are not.43 An example of sex-segregation in
this sense can be seen in the formerly sex-segregated United States
military.44 Until recently,45 combat roles were reserved for men, and
women were explicitly excluded from serving in the United States military
in such roles.46 When Congress contemplated permitting women to serve
in combat roles, the response by men centered around the impact that
allowing women in combat roles would have on the masculinity of men in
combat.47 A sergeant in the Special Operations division of their respective
PLOLWDU\ EUDQFK WHVWLILHG EHIRUH &RQJUHVV WKDW ³WKH ZDUULRU PHQWDOLW\
[would] crumble if women [were] placed in combat positions . . . . There
QHHGVWREHWKDWEHOLHIWKDWµ,FDQGRWKLVEHFDXVHQRERG\HOVHFDQ¶´48 A
female pilot in the Air Force also testified that a male pilot told her that he
³FDQKDQGOHDQ\WKLQJEXW>KH@FDQ¶WKDQGOHEHLQJZRUVHWKDQ>KHU@´49 In
essence, the underlying purpose for keeping women out of combat
positions in the United States military was to preserve the masculinity of
men in combat positions;50 in fact, the idea that combat positions were
inherently masculine was premised on the belief that such positions were
41

See id. at 525.
Id. at 527.
43
Id. at 526 (³[T]he dominant social notion of being masculine means µdoing things that
cannot and should not be done by women.¶´).
44
Id. at 527.
45
Emma Moore, Women in Combat: Five-Year Status Update, CTR. FOR NEW AM. SEC.
(Mar. 31, 2020), https://www.cnas.org/publications/commentary/women-in-combat-five-yearstatus-update (explaining the progress made with respect to integrating women into combat
positions since the law banning women in combat positions was lifted in 2015, and the United
States military began involving women in combat positions in early 2016).
46
See Cohen, supra note 40, at 527.
47
See id. at 527±28.
48
Id. at 528.
49
Id.
50
See id.
42
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valuable because women were incapable of fulfilling those roles.51
Performing a job that is considered unfeminine and unable to be performed
E\ ZRPHQ LV HVVHQWLDO WR ³ZKDW LW PHDQV WR EH D PDQ    ´52 In the
workplace context, sex segregation occurs in the form of workplace
hierarchies where women are typically subordinate to men.53 Men in
positions of authority over women reinforce traditional masculinity by
asserting power over women in the workplace.54 In blue-collar industries,
³ZRPHQDUHUDUHO\LQFKDUJH´EHFDXVHWKHUHDUHVRIHZZRPHQHPSOR\Hd
in those industries.55 Even in female-dominated industries like nursing and
teaching, those in positions of authority, such as doctors and principals,
are most frequently men.56
Second, heterosexuality is an important aspect of sex segregation and
hegemonic masculinity as a whole because homophobia is synonymous
with sexism.57 In patriarchal societies, the practice of heterosexuality
conflates homophobia with sexual dominance over women out of fear that,
LIPHQGRQRWRXWZDUGO\SUDFWLFHKHWHURVH[XDOLW\³WKH\ZLOOEHSHUFHLYHG
DV JD\ E\ RWKHU PHQ DQG WKXV µQRW D UHDO PDQ    ¶´58 Additionally,
KHWHURVH[XDOLW\ ³NHHS>V@ ZRPHQ VH[XDOO\ IRU PHQ DQG PHQ VH[XDOO\
LQYLRODEOH´59 As such, sex segregation is a result of heterosexuality
because heterosexual men seek out women for sex as a manner of asserting
dominance and displaying masculinity.60 Thus, because heterosexuality
equals masculinity, in order to maintain heterosexuality as the norm in
patriarchal societies, men and women must be separated in certain settings
where sexual relations could occur due to seemingly unfettered male
sexual desire.61 For example, men and women typically do not share public
UHVWURRPV ZKLFK ³PDLQWDLQ>V@ WKH SULPDF\ RI KHWHURVH[XDO VH[XDO
DWWUDFWLRQ´E\VHJUHJDWLQJPHQDQGZRPHQVROHO\EDVHGRQWKHGLIIHUHQFHV
in the sexual anatomy of the two genders.62 Another example comes from
51

See id. at 527.
Id. at 528.
53
Dolkart, supra note 28, at 183.
54
Id.
55
Durana et al., supra note 15, at 32.
56
Id. at 15.
57
Cohen, supra note 40, at 529.
58
Id.
59
Catharine A. MacKinnon, The Road Not Taken: Sex Equality in Lawrence v. Texas,
65 OHIO ST. L.J. 1081, 1087 (2004).
60
See Cohen, supra note 40, at 529.
61
See id. at 529±30.
62
Id. at 530.
52
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the segregation of male and female prisoners.63 In such environments,
male heterosexuality is assumed, so men and women must remain
VHJUHJDWHG EHFDXVH ³PHQ DUH KHWHURVH[XDO DQG ZLOO VHHN RXW VH[ ZLWK
women, either consensually or non-FRQVHQVXDOO\´64 In essence, sex
segregation is important to the perpetuation of heterosexuality and
hegemonic masculinity in general because it assumes that men are sexual
subjects and women are sexual objects, so the two must be separated in
certain settings.65 Without sex segregation, the practice of heterosexuality
among men would lose significance, thus becoming less masculine,
because the underlying tone of male sexual dominance over women would
be diminished if men and women coexisted in settings that may create
opportunities for sexuality.66
Third, sex segregation reinforces the notion that physical aggression
is masculine, while passiveness is feminine, and women require protection
from male physical aggression.67 Sticking with the public restroom
example, segregation of the sexes perpetuates the stereotype that men are
QDWXUDOO\PRUHSK\VLFDOO\DJJUHVVLYHWKDQZRPHQE\³IRVWHU>LQJ@VXEWOH
social understandings that women are inherently vulnerable and in need of
protection when in public, whiOHPHQDUHLQKHUHQWO\SUHGDWRU\´68 Another
example involves the case of Dothard v. Rawlinson,69 where a woman was
excluded from a prison guard position at an Alabama maximum-security
prison for men.70 The Alabama Board of Corrections formulated a
regulation which established gender-based criteria for hiring prison guards
in contact positions, meaning positions that require close physical contact
with the inmates.71 The Supreme Court held that such a regulation was
SHUPLWWHG GXH WR WKH ³UDPSDQW YLROHQFH´ WKat is commonplace in
$ODEDPD¶V DOO-male prisons.72 The Court in Dothard explained that
H[FOXGLQJZRPHQIURPFRQWDFWSULVRQJXDUGSRVLWLRQVLQ$ODEDPD¶VDOOPDOH SULVRQV VKRXOG QRW EH FRQVLGHUHG ³DQ H[HUFLVH LQ URPDQWLF
63

See, e.g., id. at 529.
Id.
65
See id. at 531; see also Becker, supra note 25, at 28; Barbara A. Gutek, Understanding
Sexual Harassment at Work, 6 NOTRE DAME J.L. ETHICS & PUB. POL¶Y 335, 353 (2012).
66
See Cohen, supra note 40, at 531.
67
Id. at 534.
68
Terry S. Kogan, Sex-Separation in Public Restrooms: Law, Architecture, and Gender, 14
MICH. J. GENDER & L. 1, 56 (2007).
69
433 U.S. 321 (1977).
70
See id. at 323±27.
71
Id. at 324±25.
72
Id. at 334 (quoting Pugh v. Locke, 406 F. Supp. 318, 325 (D. Ala. 1976)).
64
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SDWHUQDOLVP>@´73 KRZHYHUWKH&RXUWZHQWRQWRH[SODLQWKDW³>D@ZRPDQ¶V
relative ability to maintain order in a male, maximum-security,
unclassified penitentiary . . . could be directly reduced by her
womanhood´74 The Court reasoned that a female prison guard working in
a contact position in an all-male maximum-security prison would be atULVNRIEHLQJDWWDFNHGGXHWRWKHPDOHLQPDWHVEHLQJ³GHSULYHGRIDQRUPDO
KHWHURVH[XDOHQYLURQPHQW´DQGWKHSUHYDOHQFHRISK\VLFDOYLROHQFHLQDOOmale prisons.75 Essentially, the Court determined that hiring a female
prison guard to a contact position in an all-male maximum-security prison
ZRXOG SRVH D KLJK OLNHOLKRRG ³WKDW LQPDWHV ZRXOG DVVDXOW D ZRPDQ
EHFDXVHVKHZDVDZRPDQ>@´DQGWKDWKHU³YHU\ZRPDQKRRGZRXOG
directly underPLQHKHUFDSDFLW\´WRIXOILOOKHUUROHDVDSULVRQJXDUGDQG
ensure security in the prison.76 In essence, the Supreme Court in Dothard
reaffirmed the notion that men are inherently aggressive and women are
inherently weak and vulnerable to male violence, so women must be
protected.77
In short, hegemonic masculinity permeates modern society and
works to perpetuate the patriarchy by encouraging men to promote gender
stereotypes, and thus maintain dominance over women, through displays
of hypermasculinity.78 Masculinity is achieved, in part, by devaluing
femininity, thus making it something that men must reject in order to
achieve masculinity.79 Patriarchal societies perpetuate male dominance
and the superiority of masculinity through sex segregation, among other
things.80 Finally, sexual harassment is likely to occur in patriarchal
societies when women seemingly challenge male superiority, which is
very often seen in the context of women working in traditionally maledominated fields.81
73

Id. at 335.
Id. (emphasis added).
75
Id. at 335±36.
76
Id. at 336.
77
See, e.g., Cohen, supra note 40, at 533.
78
See id. at 523±24; see also Tea Torbenfeldt Bengtsson, Performing Hypermasculinity:
Experiences with Young Confined Offenders, 19 MEN & MASCULINITIES 410, 424 (2016)
(explaining that hypermasculinity is ³an exaggerated and unique´ display of traditional
masculine traits that are rooted in hegemonic masculinity).
79
See Cohen, supra note 40, at 525±26 (³In an early feminist writing, Nancy Chodorow
described how society places immense pressure on boys from an early age µto reject
identification with or participation in anything that seems ³feminine.´¶´).
80
See id. at 537.
81
Dolkart, supra note 28, at 184.
74
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AMERICAN SEXUAL HARASSMENT JURISPRUDENCE

A. Meritor Savings Bank v. Vinson: The Origin of Title VII
Protection Against Sexual Harassment
In Meritor Savings Bank v. Vinson,82 the Supreme Court first
recognized sexual harassment as a form of sex discrimination under Title
VII of the Civil Rights Act of 1964.83
The plaintiff in Meritor, Mechelle Vinson, began working as a tellertrainee at Meritor Savings Bank in 1974 under a male supervisor, Sidney
Taylor.84 A few months into the new job, Taylor took Vinson out to dinner
and demanded that she have sex with him for the first time.85 When Vinson
declined, she recalled Taylor telling her that she should have sex with him,
³EHFDXVHMXVWOLNHKHPDGH>KHU@KH¶GEUHDN>KHU@-XVWOLNHKHKLUHG>KHU@
KH¶GILUH>KHU@$QGLI>VKH@GLGQ¶WGRZKDWKHZDQWHG>KHU@WRGRKH¶G
KDYH>KHU@NLOOHG´86 2YHUWKHQH[WIHZ\HDUVRI9LQVRQ¶VHPSOR\PHQWDW
the bank, which ended in the fall of 1978,87 Vinson estimated that she and
Taylor had intercourse between forty and fifty times, typically at the
bank.88 ,QDGGLWLRQWR³IRUFLQJ>9LQVRQ@WRKDYHLQWHUFRXUVHRUSHUIRUPRUDO
VH[´89 Taylor would also grope her breasts and buttocks,90 fondle her in
the presence of other bank employees,91 follow her into the restroom and
expose himself,92 make crude comments about receiving oral sex,93 and
³FRUQHU 9LQVRQ WR ZDUQ KHU´ WKDW VKH DQG 7D\ORU ZHUH JRLQJ WR KDYH
intercourse later.94 If Vinson ever resisted, Taylor would become more
YLROHQWZKLFKDWRQHSRLQWUHVXOWHGLQ9LQVRQQHHGLQJ³PHGLFDOtreatment

82

477 U.S. 57 (1986).
Lee, supra note 23, at 680±81.
84
Meritor, 477 U.S. at 59.
85
Kathy Hacker, A Bank-Sex Case Becomes Cause Celebre, PHILA. INQUIRER (June 1, 1986),
https://nl.newsbank.com/nlsearch/we/Archives?p_action=print&p_docid=0EB29B35457ECBD1.
86
Id.
87
Meritor, 477 U.S. at 60.
88
Id.
89
THOMAS, supra note 4, at 81.
90
Id.
91
Meritor, 477 U.S. at 60.
92
Id.
93
THOMAS, supra note 4, at 81±82.
94
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IRUWHDUVWRKHUYDJLQD´95 9LQVRQHQGXUHG7D\ORU¶VDEXVHIRUVHYHUDO\HDUV
hesitant to quit her job at the bank for financial reasons, as well as out of
IHDUIRUKHUSK\VLFDOVDIHW\GXHWR7D\ORU¶VWKUHDWVWKDWKHZRXOGNLOOKHULI
Vinson did not do what he wanted.96 7KH VWUHVV RI 9LQVRQ¶V ZRUN OLIH
caused her hair to fall out, she became unable to eat, and she developed
insomnia.97
When Vinson filed her lawsuit against Taylor and Meritor Savings
Bank for sexual harassment under Title VII in the fall of 1978,98 the term
³VH[XDO KDUDVVPHQW´ ZDV MXVW PDNLQJ LWV ZD\ LQWR WKH JHQHUDO SXEOLF¶V
vocabulary, and into the courts.99 7KURXJKWKH¶VPDQ\MXGJHVZHUH
XQZLOOLQJWRODEHOFHUWDLQEHKDYLRU³WKDWWRWKHPDPRXQWHGWRLOO-advised
come-ons[,]´DVVH[XDOKDUDVVPHQW100 9LQVRQ¶VFDVHILQDOO\ZHQWWRWULDO
in early 1980 in the United States District Court for the District of
Columbia, and Vinson lost.101 In coming to the conclusion that Vinson had
not been sexually harassed, the trial judge found that, if Vinson and Taylor
had engaged in a sexual relationship while Vinson was employed by
Meritor Savings Bank, such relationship was voluntary, and had no
bearing on her employment.102 However, Vinson appealed, and the Court
of Appeals for the D.C. CircuLWUHYHUVHGWKHWULDOFRXUW¶VGHFLVLRQKROGLQJ
that there are two forms of sexual harassment that are actionable under
Title VII.103 7KHILUVWIRUPRIVH[XDOKDUDVVPHQWLVWKDWZKLFK³LQYROYHV
the conditioning of concrete employment benefits on sexual favoUV´104
7KH VHFRQG IRUP RI VH[XDO KDUDVVPHQW LV WKDW ZKLFK GRHV QRW ³DIIHFW>@
economic benefits, [but] creates a hostile or offensive working
HQYLURQPHQW´105 7KH DSSHOODWH FRXUW GHWHUPLQHG WKDW 9LQVRQ¶V FDVH
clearly falls within the second form of sexual harassment²hostile work
environment²which the lower court failed to consider.106 Following the
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reversal by the Court of Appeals, the Supreme Court granted certiorari and
affirmed.107
One of the issues that the Supreme Court addressed was whether
alleged sexual harassment that does not amount to any sort of economic or
otherwise tangible loss beyond a psychological impact is actionable under
Title VII.108 The Supreme Court adopted the guidelines set out by the
(TXDO (PSOR\PHQW 2SSRUWXQLW\ &RPPLVVLRQ ³((2&´  ZKLFK
determined that sexual harassment is actionable under Title VII, even if
the harassment leads to a noneconomic injury.109 Essentially, the Supreme
Court sWDWHGWKDW³WKHODQJXDJHRI7LWOH9,,LVQRWOLPLWHGWRµHFRQRPLF¶RU
µWDQJLEOH¶GLVFULPLQDWLRQ´110 The EEOC guidelines listed various types of
FRQGXFW WKDW FRQVWLWXWH VH[XDO KDUDVVPHQW LQFOXGLQJ ³>X@QZHOFRPH
sexual advances, requests for sexual favors, and other verbal or physical
FRQGXFWRIDVH[XDOQDWXUH´111 Furthermore, the EEOC guidelines that
the Court adopted in Meritor differentiated between the two actionable
forms of sexual harassment under Title VII: quid pro quo harassment and
hostile work environment harassment.112 7KXVE\DGRSWLQJWKH((2&¶V
guidelines, the Supreme Court effectively concluded that victims of sexual
harassment need not have suffered some sort of economic or otherwise
tangible injury in order to seek redress under Title VII.113 The Court
UHDVRQHGWKDW7LWOH9,,SURYLGHVHPSOR\HHVZLWK³WKHULJKWWRZRUNLQDQ
HQYLURQPHQWIUHHIURPGLVFULPLQDWRU\LQWLPLGDWLRQULGLFXOHDQGLQVXOW´114
Next, the Supreme Court in Meritor established a standard for Title
VII sexual harassment cases, which must be met in order to be
actionable.115 The standard adopted for sexual harassment that is not
linked to an economic or otherwise tangible loss is that the harassment
³PXVWEHVXIILFLHQWO\VHYHUHRUSHUYDVLYHµWRDOWHUWKHFRQGLWLRQVRI>WKH
YLFWLP¶V@ HPSOR\PHQW DQG FUHDWH DQ DEXVLYH ZRUNLQJ HQYLURQPHQW¶´116
7KH &RXUW ZHQW RQ WR H[SODLQ WKDW ³>W@KH JUDYDPHQ RI DQ\ VH[XDO
KDUDVVPHQWFODLPLVWKDWWKHDOOHJHGVH[XDODGYDQFHVZHUHµXQZHOFRPH¶
107
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QRWZKHWKHU>WKHYLFWLP¶V@DFWXDOSDUWLFLSDWLRQ in sexual intercourse was
YROXQWDU\´117 $VVXFKWKHIDFWWKDWWKHYLFWLP¶V³VH[-related conduct was
µYROXQWDU\¶´PHDQLQJWKHYLFWLPGLGQRWSDUWLFLSDWHDJDLQVWWKHLUZLOOLV
not a valid defense to Title VII sexual harassment claims.118 Finally,
pursuant to the EEOC guidelines, the Court concluded that sexual
KDUDVVPHQWFODLPVPXVWEHHYDOXDWHG³LQOLJKWRIµWKHUHFRUGDVDZKROH¶
DQGµWKHWRWDOLW\RIFLUFXPVWDQFHV¶´119
,Q VKRUW WKH 6XSUHPH &RXUW¶V GHFLVLRQ LQ Meritor is important
because, for the first time, it recognized sexual harassment as sex
discrimination that is actionable under Title VII,120 and it established a
standard that such harassing conduct must meet in order to be
actionable.121
B. Harris v. Forklift Systems, Inc.: The Application of Title VII to
the Blue-Collar Industries
Another key Supreme Court case with respect to Title VII sexual
harassment claims is Harris v. Forklift Systems, Inc.122 The Court in Harris
expanded on the standard for Title VII sexual harassment claims that was
established in Meritor.123
The plaintiff in Harris, Teresa Harris, began working as an
HTXLSPHQW PDQDJHU ZLWK )RUNOLIW 6\VWHPV ,QF ³)RUNOLIW´  LQ $SULO RI
1985.124 Forklift was involved in the construction industry, renting
³FUDQHVWUXFNVDQGRWKHUHTXLSPHQW´WRFRQWUDFWRUV125 Harris eventually
bHFDPH WKH WDUJHW RI KHU ERVV¶V VH[XDO FRPPHQWV DQG FRQGXFW ZKLFK
LQFOXGHG UHIHUULQJ WR +DUULV¶V EXWWRFNV DV D ³UDFHKRUVH DVV>@´ 126
VXJJHVWLQJ WKDW KH DQG +DUULV VKRXOG EHJLQ ³VFUHZLQJ DURXQG>@´ DQG
negotiate her raise at a Holiday Inn,127 asking Harris to reach into the front
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pockets of his pants and retrieve coins,128 dropping objects on the floor in
front of Harris and asking her to pick them up,129 making sexual comments
DERXW+DUULV¶VFORWKLQJ130 and accosting Harris in front of other (mostly
male) Forklift employees with sexist comments about her ability to fulfill
her job duties because she is a woman,131 as well as suggesting that Harris
secured contracts by sleeping with customers.132 The sexual, vulgar, and
inappropriate comments and cRQGXFW GLVSOD\HG E\ +DUULV¶V ERVV ZHUH
HYHQWXDOO\HFKRHGE\+DUULV¶VPDOHFR-workers as well.133
As a result of the demeaning, crass, and inappropriate treatment of
Harris by her boss and co-workers, she developed insomnia and selfmedicated with alcohol, which caused a strain on her family life and
personal relationships.134 Further, the stress from her work life manifested
in other physiological ways, such as crying frequently, shortness of breath,
DQG³VKDNLQJXQFRQWUROODEO\´LQKHURIILFHDWZRUN135 Although the abuse
she faced in the workplace was significant, Harris did not immediately quit
EHFDXVHVKHZDVDGLYRUFHGVLQJOHSDUHQWZLWKWZRVRQVDVZHOODV³WKH
PDLQVRXUFHRIVXSSRUWIRUKHUDLOLQJJUDQGPRWKHU´VRVKHFRXOGQRWDIIRUG
to be unemployed.136 When Harris finally submitted her resignation in
August of 1987, her boss apologized for his behavior and stated that he
ZDVRQO\³WU\LQJWRPDNHKHUIHHOOLNHµRQHRIWKHER\V¶´137 After leaving
Forklift, Harris was unable to find work and remained unemployed for five
years.138 +DUULV¶VLQDELOLW\WRILQGZRUNFRXOGKDYHEHHQGXHWRKHUEHLQJ
EODFNEDOOHG E\ )RUNOLIW¶V FRPSHWLWRUV RU KHU ODZVXLW DJDLQVW )RUNOLIW
causing her to appear problematic to prospective employers.139 At any rate,
+DUULV¶VSURORQJHGXQHPSOR\PHQWUHVXOWHGLQKHUHOHFWULFLW\EHLQJFXWRII
twice, her car repossessed, her house sold in order to pay the bills that she
had fallen behind on, and her credit destroyed.140
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After having no success in the lower courts, Harris filed a petition to
have her case reviewed by the Supreme Court.141 The Supreme Court
granted certiorari to clarify the standard for actionable sexual harassment
under Title VII based on a hostile work environment.142 The Court
reiterated the standard that they set out in Meritor, which stated that the
harassment must be severe and pervasive enough to create a hostile work
environment, but the Court in Harris clarified that an inquiry into whether
the harassment was sufficiently severe and pervasive has both objective
and subjective elements.143 )LUVW WKH KDUDVVPHQW PXVW FUHDWH ³DQ
environment that a reasonable person would find hostile or abusive . . .
´144 Second, the victim must subjectively perceive their work environment
as hostile or abusive because; if they do not perceive their work
HQYLURQPHQWDVVXFKWKHQWKHKDUDVVLQJFRQGXFW³KDVQRWDFWXDOO\DOWHUHG
WKHFRQGLWLRQVRI>WKHLU@HPSOR\PHQW´145 Further, the Court explained
that a finding of a hostile or abusive environment is not predicated on
ZKHWKHU LW ZDV ³SV\FKRORJLFDOO\ LQMXULRXV´ WR WKH YLFWLP EXW UDWKHU
whether the environment was perceived, both objectively and subjectively,
as hostile or abusive.146 (VVHQWLDOO\LQWKH&RXUW¶VZRUGV³7LWOH9,,FRPHV
into play before the haUDVVLQJFRQGXFWOHDGVWRDQHUYRXVEUHDNGRZQ´147
Teresa Harris was subjected to relentless sexual comments, conduct,
and put-GRZQVLQDQHIIRUWDVKHUERVVVDLGWRPDNHKHUIHHOOLNH³RQHRI
WKHER\V´148 When she addressed the harassment she was enduring, and
subsequently left Forklift and filed a lawsuit against the company, she was
blackballed in the construction industry and remained unemployed for five
years.149 Having been unable to find work, Harris lost her home, her car,
and her bills went unpaid, resulting in her electricity being cut off twice
and her credit destroyed.150 Not only did the sexual harassment Harris
endured impact her financially, but it lead to her developing a drinking
problem and psychological issues, which negatively impacted HarrLV¶V
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personal life.151 The snowball effect that the sexual harassment against
Harris had on her was tremendous, and it stemmed from Harris working
in an environment that was comprised mostly of men who used Harris as
the target for their sexual innuendos and put-downs because of her gender.
,QFODLPLQJWKDWKHZDVWU\LQJWRPDNH+DUULVIHHOOLNH³RQHRIWKHER\V´
+DUULV¶V ERVV UHYHDOHG WKH QDWXUH RI PDQ\ RWKHU PDOH-dominated bluecollar occupations. It is evident that sexual harassment is commonplace in
thoVHHQYLURQPHQWVRUDWOHDVWDW)RUNOLIWLQSDUWLFXODUEHFDXVH+DUULV¶V
boss and male co-workers were so comfortable and direct with their
inappropriate comments and conduct. Even after Harris unequivocally
stated that she wanted the sexual innuendos and FRQGXFWWRVWRS+DUULV¶V
boss and co-workers persisted.
C. Williams v. General Motors Corp.: Reaffirming Title VII
Protection of Blue-Collar Women
7KH6L[WK&LUFXLW¶VGHFLVLRQLQWilliams v. General Motors Corp.152
determined that the coarse and inappropriate nature of blue-collar
occupations does not insulate blue-FROODU HPSOR\HUV IURP 7LWOH 9,,¶V
reach.153
The plaintiff in Williams, Marilyn Williams, was employed by
*HQHUDO 0RWRUV &RUSRUDWLRQ ³*0&´  IRU WKLUW\ \Hars, working
VSHFLILFDOO\LQWKHFRPSDQ\¶VWRROFULEZKLFKLVDPDWHULDOVZDUHKRXVH
from September of 1994 until May of 1996.154 In May of 1995, Williams
was moved to the midnight shift, where she was subjected to harassment
by her male co-workers until May of 1996, when Williams filed a lawsuit
against GMC for sexual harassment.155 The harassment included the
following incidents: one male co-worker used profanity regularly at work,
DQGDOVRUHIHUUHGWR:LOOLDPVDVD³VOXW´RQRQHRFFDVLRQDQRWKHUPDOHFRworker looked at her breasts and suggested that she rub against him; one
day, Williams was bending over and a male co-worker came up behind her
DQGWROG:LOOLDPVWKDWVKHFRXOG³EDFNULJKWXS´WRKLPDQRWKHUPDOHFRworker came up to Williams, placed an arm around her neck and his face
against hers, and made references to male anatomy.156 Williams also had
151
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papers glued to her desk and boxes thrown at her, she was padlocked in
the warehouse by another employee, and she was not allowed to take
breaks.157
The lower court ruled that the treatment of Williams did not rise to
the level of actionable sexual harassment under Title VII, concluding that,
DOWKRXJKWKHFRQGXFWRI:LOOLDPV¶VFR-workers was offensive, it did not
meet the standards set out in Meritor and Harris.158 On appeal, the Sixth
&LUFXLW IRXQG WKDW WKH ORZHU FRXUW LQFRUUHFWO\ DSSOLHG WKH ³WRWDOLW\ RI
FLUFXPVWDQFHV´ VWDQGDUG WKDW WKH 6XSUHPH &RXUW KDG HVWDEOLVKHG LQ
Meritor and reaffirmed in Harris.159 The Williams Court also took the time
to note that the totality of circumstances standard should not be construed
WR PHDQ WKDW ³ORQJ-VWDQGLQJ RU WUDGLWLRQDO KRVWLOLW\ WRZDUG ZRPHQ´ LQ
certain work environments can be used to excuse sexual harassment in the
workplace.160 The Williams &RXUW H[SUHVVO\ UHMHFWHG WKH LGHD WKDW ³WKH
standard for sexual harassment varies depending on the work
HQYLURQPHQW>@´161 which was the position that the Tenth Circuit had taken
in Gross v. Burggraf Construction Co.162 Further, the Sixth Circuit
explained that excusing sexual harassment because it took place in a maleGRPLQDWHG ILHOG ZKLFK DUH ³PRUH KRVWLOH´ DQG ODUJHO\ VDWXUDWHG ZLWK
sexism, would be illogical.163 The Sixth Circuit concluded by saying that
LWLVQRWWKHMXGLFLDU\¶VSODFHWRMXGJH³DZRPDQ¶V assumption of risk upon
HQWHULQJDKRVWLOHHQYLURQPHQW´164
,QHVVHQFHWKH6L[WK&LUFXLW¶VGHFLVLRQLQWilliams is important for
two reasons. First, it recognizes the vulgarity that is inherent in maledominated blue-FROODU MREV OLNH :LOOLDPV¶V ZDrehouse job at GMC.165
Second, it rejects the idea that women employed in male-dominated bluecollar environments (where, as the court says, sexism and hostility are
more prevalent) must assume the risk of being sexually harassed as an
157
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unfortunate consequence of the job.166 It would be unfair, as the Williams
Court recognized, to use the traditional vulgarity of male-dominated bluecollar jobs as a barrier to women rightfully asserting sexual harassment
claims under Title VII.167 Essential to the holding in Williams is the idea
that women working in male-dominated blue-FROODURFFXSDWLRQV³GRQRW
deserve less protection from the law than women working in a
FRXUWKRXVH´168

IV.

SEXUAL HARASSMENT IN TRADITIONALLY MALEDOMINATED BLUE-COLLAR WORKPLACES

7KH WHUP ³VH[XDO KDUDVVPHQW´ FRYHUV D ZLGH UDQJH RI FRQGXFW
including conduct that is not sexual in nature.169 Sexual harassment
HQFRPSDVVHV³XQZHOFRPHVH[XDODGYDQFHVUHTXHVWVIRUVH[XDOIDYRUV
RURWKHUXQZDQWHGFRQGXFWRIDVH[XDOQDWXUH>@´DVZHOODVFRQGXFWWKDWis
not inherently sexual, but is directed at an individual based on their gender
identity or sexual orientation.170 Sexual harassment also encompasses
varying types of physical, verbal, and visual conduct.171 Physical conduct
that constitutes sexual harassmeQW UDQJHV IURP ³PDVVDJHV RU KXJV WR
VH[XDODVVDXOWDQGUDSH´172 9HUEDOFRQGXFWFDQLQFOXGH³YXOJDUMRNHVRU
GLVFXVVLRQVDERXWVH[>@´ZKLOHYLVXDOFRQGXFWFDQLQFOXGH³SRUQRJUDSK\
JUDIILWLRUVH[XDOJHVWXUHV´173 Harassment that is not sexual per se, but
FRQVWLWXWHV VH[XDO KDUDVVPHQW QRQHWKHOHVV FDQ LQFOXGH ³VWDWHPHnts that
belittle someone based on their sex . . . or an environment that is hostile
WRZDUGPHPEHUVRIWKHGLVDGYDQWDJHGVH[´174
Traditionally, blue-collar jobs are the pinnacle of masculinity;
³>W@KH\ SDLG D EUHDGZLQQHU¶V ZDJH HPERGLHG VWUHQJWK DQG IRUPHd the
EDFNERQHRIWKH$PHULFDQHFRQRP\´175 In male-dominated fields, sexual
harassment against women who enter those fields is used primarily as a
166
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ZD\IRUPHQWRSXWZRPHQ³LQ>WKHLU@SODFH´E\DVVHUWLQJWKHLUPDVFXOLQLW\
DQG UHLQIRUFLQJ WKH ZRPHQ¶V IHPLQLnity176 in an effort to preserve the
fragile masculinity that is inherent in male-dominated occupations.177 Men
working in traditionally male-dominated blue-collar occupations view
women entering such fields as a threat to their masculinity; they think that
³>L@IZRPHQFDQGRWKHMREPD\EHLW¶VQRWVRPDVFXOLQHDIWHUDOO´178
,QGXVWULHV WKDW HPSOR\ ³WKH KLJKHVW FRQFHQWUDWLRQV RI PHQ´ DUH
typically blue-collar.179 Consequently, sexual harassment in traditionally
male-GRPLQDWHG RFFXSDWLRQV ³LV PRUH UHJXODU DQG VHYHUH´WKDQ LQ RWKHU
types of occupations.180 In fact, women working in traditionally maledominated industries are almost twice as likely to be subjected to sexual
KDUDVVPHQW WKDQ ZRPHQ ZRUNLQJ LQ ³JHQGHU-EDODQFHG´ LQGXVWULHV181
Further, women working in male-GRPLQDWHGILHOGVDUH³VLJQLILFDQWO\PRUH
OLNHO\´WRLGHQWLI\VH[XDOKDUDVVPHQWDVDSUREOHPLQWKHLUILHOGRIZRUN
than women employed in other industries.182 In 2016, the EEOC estimated
that 25±85% of women had personally experienced sexual harassment in
the workplace.183
A. Quid Pro Quo v. Hostile Work Environment Sexual Harassment
The EEOC established guidelines, which the Supreme Court adopted
in Meritor,184 that identified two forms of sexual harassment that are
actionable under Title VII: quid pro quo harassment and hostile work
176
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environment harassment.185 Quid pro quo harassment refers to a form of
VH[XDOKDUDVVPHQWLQZKLFK³VXEPLVVLRQWRRUUHMHFWLRQRIVXFKFonduct
by an individual is used as the basis for employment decisions affecting
VXFK LQGLYLGXDO    ´186 In essence, quid pro quo harassment involves
VH[XDO FRQGXFW WKDW LV ³LPSOLFLWO\ RU H[SOLFLWO\ WLHG WR HFRQRPLF RU
HPSOR\PHQWFRQVHTXHQFHV´187 Hostile environment harassment refers to
DIRUPRIVH[XDOKDUDVVPHQWLQZKLFK³VXFKFRQGXFWKDVWKHSXUSRVHRU
HIIHFWRIXQUHDVRQDEO\LQWHUIHULQJZLWKDQLQGLYLGXDO¶VZRUNSHUIRUPDQFH
RUFUHDWLQJDQLQWLPLGDWLQJKRVWLOHRURIIHQVLYHZRUNLQJHQYLURQPHQW´188
Although the EEOC and the Supreme Court have adopted distinctions
between the two forms of harassment, it is common for both forms to occur
simultaneously.189
B. The Link Between the Patriarchy and Sexual Harassment
Against Women in Blue-Collar Workplaces
As stated previously, traditionally male-dominated blue-collar fields
have higher rates of sexual harassment against women.190 There are
several factors that can explain the prevalence of sexual harassment in
such occupations, many of which have to do with the notion that,
historically, male-dominated blue-collar occupations were the epitome of
masculinity, and offensive conduct in such workplaces was typical and
tolerated.191 Some factors relevant to the manifestation of patriarchal
ideologies in blue-collar workplaces include: masculine-identity threat,
normalized harassment cultures, vertical sex segregation and power
imbalance, and the gender pay gap.192
First, masculine-LGHQWLW\ WKUHDW UHIHUV WR WKH ³DWWHPSW WR LQVXOW DQG
drive women out of workplaces traditionally seen as belonging to men
RQO\´193 Here, sexual harassment is used as a tool to discipline women
ZKRGDUHGWRVWHSRXWRIWKHLUWUDGLWLRQDOIHPLQLQHUROHVDQG³GRDPDQ¶V
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MRE    ´194 Under the theory of masculine-identity threat, women are
scrutinized, judged more harshly for mistakes, and their competence is
frequently questioned.195 This is because women entering occupations that
are viewed as reserved to men pose a threat to the inherent masculinity of
the occupations and, in turn, the male empOR\HH¶VVHQVHRIPDVFXOLQLW\
Essentially, masculine-identity theory is but one way to explain the
prevalence of sexual harassment in male-dominated blue-collar
workplaces because patriarchal societies value masculinity over
femininity, and patriarchal ideologies place men and women into
stereotypical gender roles based on those masculine and feminine traits.196
When women enter male-dominated fields, they not only pose a threat to
PDVFXOLQLW\EHFDXVHWKH\DUHDZRPDQGRLQJD³PDQ¶VMRE´EXWWKH\DOVR
pose a threat to the patriarchy as a whole by working against gender norms
that patriarchal societies seek to perpetuate.197
Second, harassment culture is normalized in many male-dominated
blue-collar settings by women failing to report harassment out of fear of
WKH ³RIWHQ VHYHUH´ UHWDOLDWLRQ WKDW ZRXOG OLNHO\ IROORZ DPRQJ RWKHU
concerns.198 Very often, women employed in male-dominated fields are
concerned with fitting in and proving that they are capable of performing
the job well, which is another reason why workplace harassment in maledominated fields is widely underreported by women.199 The pressure that
is put on women to not report sexual harassment works to normalize sexual
harassment in the workplace because the perpetrators go virtually
unchecked, so harassing behavior becomes typical among male blue-collar
workers.200 Further, in the event that women do report workplace
harassment, as one could imagine, male-dominated jobs are typically male
from the bottom to the top of the workplace hierarchy,201 so complaints
often fall on deaf ears.202 For example, a female machine operator
complained to her male supervisor of workplace conditions, which
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LQYROYHG ³VH[XDOO\ H[SOLFLW LPDJHV GHJUDGLQJ VLJQV FR-workers who
ZRXOG OHHU DW KHU PDNH OHZG VH[LVW FRPPHQWV DQG FDOO KHU D ELWFK´
frequently.203 +HUVXSHUYLVRUUHVSRQGHGE\H[SODLQLQJ³WKDWVXFKEHKDYLRU
was typical in blue-FROODUHQYLURQPHQWV´204 When sexual harassment in
male-dominated occupations is normalized, the dismissiveness of the
complaints of the few women who do complain only perpetuates the
normalization of sexual harassment in such environments.205 Normalized
harassment in the workplace works to further overall patriarchal
ideologies by forcing women to be submissive to male beliefs and
behavior. Because men have monopolized much of the working world,
they set the tone for the workplace environment; thus, masculine norms
³PROG WKH ZRUN DWPRVSKHUH´ DQG FUHDWH ZRUNSODFH FXOWXUHV WKDW DUH
³GHULYHG IURP PDVFXOLQH H[SHFWDWLRQV DQG PDOH HQWLWOHPHQW´206
Normalized workplace harassment also perpetuates male dominance over
women because women may only challenge sexual harassment to the
extent that men will let her.
Third, similar to the previous factor, vertical sex segregation and
workplace power imbalance perpetuate patriarchal ideologies of male
dominance and masculine superiority in male-dominated workplaces
because men are placed in tangible positions of authority over female
employees.207 It is rare that women are placed in positions of authority in
such fields.208
Finally, the gender pay gap allows patriarchal ideologies to thrive in
modern societies, but especially in male-dominated blue-collar
occupations, which happen to have smaller gender pay gaps than other
types of occupations.209 Traditionally, men were viewed as breadwinners
and women were viewed as caregivers, so gender pay gaps, which are
common in patriarchal societies, work to keep women in those traditional
roles.210 While blue-collar women still make less than men, such jobs
203
Id. at 30 (discussing the experiences of Judith Vollmar, who filed a lawsuit against her
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204
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present opportunities for women to make more money and achieve
financial stability than they would in other industries.211 However, the
gender pay gap and sexual harassment in blue-collar jobs go hand-in-hand,
as blue-collar women tolerate sexual harassment in exchange for jobs.212
Overall, the patriarchy is the reason that sexual harassment against
women in male-dominated blue-collar workplaces is so prevalent. The
reasons underlying sexual harassment against women in blue-collar
workplaces speak to the goal of patriarchal societies, which is for men to
continually assert dominance over women.213 Any perceived threat to
masculinity is a threat to the patriarchy, and women entering maledominated (and sometimes exclusively male) realms are perceived as a
threat to men because their masculinity is diminished if a woman can do
what is seen as traditionally masculine. Thus, sexual harassment is the tool
used by men to ensure that the patriarchy and male dominance over
women are maintained.

V.

SECONDARY CONSEQUENCES OF WORKPLACE SEXUAL
HARASSMENT

Sexual harassment against women in male-dominated blue-collar
ZRUNSODFHVFRQWULEXWHVWR³ZRPHQ¶VXQHTXDOFDSLWDOVWDWXV´214 because it
is used as a tool to drive women out of such jobs, which generally pay
more than jobs in female-dominated industries.215 Roughly 7% of women
work in male-dominated industries.216 As of 2019, working women earn,
on average, approximately 82% of what working men earn.217 With respect
to blue-collar industries in particular, as of 2019, women make up 3.3% of
construction laborers, 1.9% of carpenters, 5.5% of truck drivers, 1.8% of
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electricians, 4.8% of machinists, 7.4% of painters, and 5.9% of welders,
yet women earn anywhere between 89.4% and 68% less than male workers
earn in these industries.218 However, in the United States, occupations in
male-dominated blue-collar industries pay better than those in femaledominated industries,219 ZLWK³RXWRIWKHKLJKHVW-SD\LQJMREV´LQWKH
country being male-GRPLQDWHGDQG³RXWRIWKHORZHVW-SD\LQJMREV´
being female-dominated.220 Furthermore, male-dominated occupations
tend to offer better fringe benefits than female-dominated occupations.221
Because of this, it is common for women working in male-dominated
fields to tolerate the sexual harassment that they are subjected to in order
to keep a decent-paying job in a society that pays women less than men
overall.222 Additionally, blue-collar workers generally tend to have
specific skill sets and limited education, which makes it more difficult for
blue-collar women to find comparable employment outside of the bluecollar realm.223 Further, because of the overall gender pay gap in the
8QLWHG6WDWHVZRPHQKDYHDKLJKHUFKDQFHRI³REWDLQ>LQJ@HFRQRPLFVHOIVXIILFLHQF\´ LQ PDOH-dominated fields, since occupations in maleGRPLQDWHGILHOGVWHQGWRRIIHU³KLJKHUZDJHVDQG EHWWHUIULQJHEHQHILWV´
than those in female-dominated fields.224 7KXV ZRPHQ¶V HFRQRPLF
vulnerability and economic inferiority to men make them less likely to
report or resist sexual harassment that they experience in the workplace
out of fear of losing their job.225
While sexual harassment can have a financial impact on women
working in male-dominated fields, it can also have a significant impact on
ZRPHQ¶VFDUHHUVJHQHUDOO\226 7KLQJVVXFKDV³DGLVUXSWHGZRUNKLVWRU\
problems with obtaining references for future jobs, loss of confidence in
VHHNLQJDQHZMREDQGORVVRIFDUHHUDGYDQFHPHQW´DUHMXVWDIHZRIWKH
negative secondary consequences women may experience as a result of
leaving their job due to sexual harassment.227 Additionally, women who
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GRQRWOHDYHWKHLUMREVPD\H[SHULHQFH³DGYHUVHZRUNLQJFRQGLWLRQVDQG
GLPLQLVKHG RSSRUWXQLWLHV IRU DGYDQFHPHQW>@´228 which can negatively
impact their career as a result of reporting or otherwise rejecting sexual
harassment in the workplace.229 These women may also feel excluded by
their coworkers and lose confidence in their working abilities.230
Furthermore, women working in blue-collar occupations that tend to be
temporary, such as construction jobs, may be less likely to report or reject
sexual harassment because of the lack of job security.231 Finally, reporting
sexual harassment could result in retaliation in the form of being
³EODFNOLVWHGLQFRQVWUXFWLRQRUVLPLODUILHOGVZKHUHWLJKt knit networks and
UHIHUUDOV DUH FUXFLDO WR ZLQ WKH QH[W MRE´232 Women holding temporary
blue-collar positions want to be selected for future temporary or permanent
jobs, so they tolerate sexual harassment in exchange for job security.233
Additionally, sexual harassment in male-dominated workplaces
perpetuates patriarchal ideologies and gender-based stereotypes, as sexual
KDUDVVPHQW ³GLUHFWO\ GHPHDQV DQG GHYDOXHV WKH UROH RI ZRPHQ DV
ZRUNHUV´234 In traditionally male-dominated blue-collar fields
specifically, sexual harassment is used as a way to let women know that
WKH\ GR QRW EHORQJ ³DQG WR KDUDVV WKHP RXW WKH GRRU´235 Sexual
KDUDVVPHQW LQ WKH ZRUNSODFH ³VHQGV D PHVVDJH RI LQIHULRULW\ DQG
objectifications directed against individual women and women as a
cODVV´236 This devaluation and objectification of women transcends the
workplace context and is the result of patriarchal ideologies that seek to
subordinate women in all aspects of life.237 ,WKDVFDXVHG³VHOI-devaluation,
low self-esteem, self-doubt, and rHOLDQFH RQ WKH RSLQLRQV RI RWKHUV´ WR
become normalized as facets of female psychological development.238
228
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Additionally, with respect to the psychological impacts of female sexual
victimization, women suffer from clinical depression at rates twice as high
as PHQDQG³ZRPHQDUHPRUHYXOQHUDEOHWRSRVWWUDXPDWLFVWUHVVGLVRUGHU
   ´239 Other psychological effects of female sexual victimization
include: stress, anxiety, alienation, irritability, and anger.240
Overall, the effects of sexual harassment can be far-reaching. Sexual
KDUDVVPHQWFDQKDYHGHWULPHQWDOLPSDFWVRQPXOWLSOHDVSHFWVRIZRPHQ¶V
lives²not just their employment²which effectively keeps women
subordinate to men by encouraging women to either not enter maledominated fields in an effort to avoid sexual harassment and its vast
consequences, or tolerate sexual harassment by men.241

VI.

CONCLUSION

In conclusion, the sexual harassment against women in maledominated blue-collar workplaces is but one way in which the patriarchal
ideologies that permeate American society manifest today.242 Patriarchal
societies are driven by gender stereotypes, which are established by traits
that traditionally view men as inherently strong, dominant, and aggressive
breadwinners in society.243 Conversely, the patriarchy tells us that women
are traditionally submissive, emotional, and dependent; thus, devaluing
femininity and permitting male dominance over women.244 As a result,
VXFKJHQGHUVWHUHRW\SHVEHFRPHQRUPDOL]HGDQGJLYHPHQ³WKHSRZHUWR
systematically subordinate women DVDJURXSRUFODVV´245 When women
appear to challenge gender stereotypes, like when they enter traditionally
male-dominated occupations, they are viewed as a threat to masculinity²
and thus, the patriarchy²VRVH[XDOKDUDVVPHQWLVXVHGDVDWRROWR³UHDVVHUt
male dominance and remind [women] that [they are] a sex object first and
D ZRUNHU D GLVWDQW VHFRQG´246 Sexual harassment in the workplace also
239
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VHUYHV DV ³D PHVVDJH RI LQIHULRULW\ DQG REMHFWLILFDWLRQ´ WR ZRPHQ ZKR
attempt to challenge traditional masculinity.247
The cases of Meritor and Harris brought the issue of workplace
sexual harassment against women to light and affirmed the protections that
Title VII grants to women.248 They highlighted the treatment of women in
both blue-collar and white-collar settings, but it was the Sixth Circuit in
Williams WKDW LQWHUSUHWHG WKH 6XSUHPH &RXUW¶V KROGLQJV LQ Meritor and
Harris as protecting blue-collar and white-collar women alike, regardless
of the nature of their work environment.249 7KXV WKH ³URXJK KHZQ DQG
YXOJDU´QDWXUHRIPDOH-dominated blue-collar workplaces is irrelevant to
the question of whether a woman is entitled to Title VII protection against
sexual harassment.250 All of these cases are important, as all have upheld
the protection of women working in male-dominated blue-collar and
white-collar fields alike, as well as female-dominated or gender-balanced
fields where men often hold positions of authority over women.
Finally, the consequences of sexual harassment reach far beyond the
harassing incident. Sexual harassment devalues women as workers, treats
women as nothing more than sexual objects, leads to job and financial
insecurity, often causes mental and physical deterioration, disrupts
ZRPHQ¶VSHUVRQDOOLYHV DQG FDXVHV ZRPHQ WR ORVH FRQILGHQFH DQGIHHO
excluded in the workplace.251 These consequences reinforce patriarchal
ideologies that seek to keep men in positions of power over women, and
the threat of such secondary consequences often causes women to tolerate
sexual harassment.252 Forcing women to remain silent about the sexual
harassment they have been subjected to allows the patriarchy to thrive
because it keeps men in dominant positions over women and reinforces
gender stereotypes that tell women that they must be subordinate.
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